
Oil & Gas Regulatory Analysis 

Overview of Existing Regulations:  
Process Current Overview Suggested Improvements 
 Definitions & Activities 

requiring a permit 
Overall definitions are comprehensive. 
 
Activities requiring a permit are clear. Activities that 
can be processed through minor development are clear 
and relatively limited in scope/scale. 

Definitions are somewhat scattered 
throughout the definitions. Cross 
referencing to other sections, including 
section outlining what activities require a 
development agreement make for difficult 
interpretations.  
 
Add temporary nature of operation to 
activities that can be processed as minor 
development to list of activities, rather than 
having separate. Minimize confusion  

  Minor Development Review Process   
 Minor Development: Administrative process that requires “blessing” of the 

BOCC to be considered administrative. Administrative 
process should be truly administrative, with ability to 
challenge decision to the BOCC. Creates potential issue 
for BOCC to “hear” an appeal if they have already been 
part of the process? 
 
Regulations identify that some projects “Shall be” 
processed as administrative—so going to BOCC for 
blessing seems contrary to the “Shall”.  
 
 

Develop genuine administrative process that 
includes pre-application meeting, public 
notice, opportunity for written public 
comments, more focused and specific 
referral agency process, notice of decision, 
clear appeal process/timeline 

 Application Submittal 
Requirements 

Submittal requirements are the same for an O&G 
application as for any land use application 

Information to be submitted is tied more to 
land use performance standards. Application 
submittal requirements need to be tailored 
to performance standards for oil and gas to 
ensure adequate information received up 



front. For example, the application submittal 
requirements include mapping of known 
geohazards, but review of geohazards is not 
included in all aspects of O&G performance 
standards. Even though this information 
might be important, there is nothing to 
allow the County to require compliance with 
to address in review process.  

 Public Notice Notice sent to properties within 1000’ of project area 
or 220 yards either side of centerline if a 1 mile+ linear 
project. Also published/posted notice of any public 
meetings 

Notice to adjacent properties within 1000 
feet should remain. If a true admin process 
is developed, should include a published 
notice providing opportunity to submit 
written comments. 
 
Public notice of a land use meeting takes 
anywhere from 7-10 days. 14 day rule has 
been being arbitrarily applied (code actually 
states 10 days—not sure if this is an EAC 
thing or always been incorrect). 15 Days per 
subdivision code. Notice requirements 
should be similar between all county 
regulations to minimize confusion. 
 

 Referral Agency Review Minor Development process requires notification of 
relevant referral agencies 

Referral agency list specific to O&G 
development should be put together to 
include state agencies that provide technical 
expertise/input (not in the regulations but 
as a policy). Regulations should include a 
timeline to allow adequate review time for 
agencies, but not delay the project.  

 Review Process Performance Standards: 
There are three sets of performance standards, for 
different types of activities referenced by number 
below (1. O&G Operations & Related O&G Gas Waste 

Performance Standards don’t always align 
with the types of activity. Performance 
standards should be combined into a single 
set of standards. If certain standards are not 



Facilities; 2. O&G Gathering Systems & Transmission 
Lines, 3. O&G Exploration and Production Waste 
Facilities) 

• Access by Delta County LGD (1,2,3) 
• Emergency Responses (1,2,3) 
• Federal/State Regulations (1,2,3) 
• Erosion Control (2) 
• Fire Protection (1,2, 3) 
• Flood Plains (1,2,3) 
• Geologic Hazard (2) 
• Impact on Ag (1,2,3) 
• Insurance/Financial Performance (1,2,3) 
• Notice/Exchange of information (1,2,3) 
• Off-Site Staging Areas (1,2) 
• Road/Access (1,2,3) 
• Security (1,2,3) 
• Trash/Waste Removal (1,2,3) 
• Utilities and Easements (1,2,3) 
• Visual Impact (1,2,3) 
• Noxious Weed Control (1,2,3) 
• Wildlife (2) 
• Time Frame (1,2,3) 
• Construction Standards Disclosure (2) 
• Erosion Control (2)   
• Air & Water Quality (3) 

applicable to a specific activity being 
considered, they can be waived.  Ensure that 
the activity matches the required 
review/performance standards. Part of staff 
review process is to determine what 
elements are critical to the particular 
activity. Review agency comments can help 
in that determination too. 
 
O&G Working Group recommendations for 
topics to address more thoroughly possibly 
fit into this section of the regulations. 
Recommendations on how to incorporate 
are outlined further below. 

 Decision/Timing Minor Development Process establishes deadlines for 
decision making. 

• 10 Days: to determine application is complete  
• 20 Days: Planning Staff review for compliance 

with applicable standards & requirements 
• Upon being deemed complete, immediate 

notification to adjacent property 
owners/referral agencies 

Completeness Check: Literally means 
everything has been submitted that must 
be. It does not mean that information is 
adequate for review. See notes above 
regarding disconnect between information 
submitted and O&G performance standards. 
Part of completeness check should possibly 
also be adequacy check to ensure that 



• 7-10 days: If Planning Staff determines that 
proposed minor development will be 
constructed & operated in compliance with the 
development standards, then Planning shall 
request administrative approval of the 
application and permission to sign a 
development agreement. Meeting required, 
must be published in a the paper 

• 10 days: Within 10 days of administrative 
approval, Planning provides written 
notification of the decision. 

• 10 Days: Within 10 days of administrative 
approval, Planning issues a development 
agreement for signature to the applicant. 

 
TOTAL PROCESS TIME: up to 64 days +/-  
 

• 10 Days: Written notification to BOCC, County 
Attorney, applicant of Planning Decision. 

Planning has the right information to move 
forward with and that referral 
agencies/adjacent property owners can 
have the most complete information to 
review as well, otherwise the tight timelines 
should be removed. It can be difficult to get 
additional information and to have 
adequate time to review the information 
within the current timelines. 
 
There is no notice to the public required on 
final decision. A notice at least to the 
website of the decision should be provided 
as a courtesy.  
 
The current Specific Development Process 
requires establishment of a Development 
Agreement. The County’s regulations are 
“descriptive” not “prescriptive” in their 
writing. Based on discussions with other 
counties, attorneys familiar with local 
control regarding o&g, the regulations 
should remain descriptive. THIS IS 
CONTRARY TO MUCH OF WHAT DELTA 
COUNTY IS PLANNING TO LOOK AT IN 
REGARDS TO OTHER TYPES OF LAND USE 
where the intent is to get more specific and 
standards based. 
 
Additionally, the O&G Working Group 
discussed the pros/cons of using an MOU 
with the operator. The Development 
Agreement is essentially the same thing as 
an MOU. The County identifies those 



specific things it wants to see the applicant 
do to meet the descriptive requirements. 
The applicant agrees, and they sign an 
agreement. This process should continue. It 
is a proven model to implement local control 
over O&G activity. The template for an O&G 
Development Agreement could be improved 
to address the performance standards, 
monitoring, and follow-up.  
 
 

 Monitoring & Follow Up The Development Agreement outlines required follow-
up and monitoring. The County’s LGD is also charged 
with monitoring/follow up. 

Access to O&G facilities, ongoing 
monitoring, follow up should remain a 
central feature of the Development 
Agreement. The performance standards 
could be a little more detailed as to what is 
required to assist in developing the 
agreement. 

    
 Regular Specific Development Process 
 Application Submittal 

Requirements 
Submittal requirements are the same for an O&G 
application as for any land use application 
 
Immediately upon application being determined 
complete, a public hearing is scheduled, 21 days prior 
to APC meeting (that process goes away in January), 
and the next PC meeting within 14 days. Establishes an 
automatic review process/period.  

Information to be submitted is tied more to 
land use performance standards. Application 
submittal requirements need to be tailored 
to performance standards for oil and gas to 
ensure adequate information received up 
front. For example, the application submittal 
requirements include mapping of known 
geohazards, but review of geohazards is not 
included in all aspects of O&G performance 
standards. Even though this information 
might be important, there is nothing to 
allow the County to require compliance with 
to address in review process.  

 Public Notice Same as above except noticing PC and BOCC meetings Same as above  



 Referral Agency Review Same as above Same as above 
 

 Review Process Same as above Same as above 
 Decision/Timing • 21 Days: From completeness to scheduled APC 

• 14  Concurrent Days: Notice to adjacent 
property owners 

• 14 Days to Schedule PC 
• 14 Days to Schedule BOCC 

 
Total Process Time: as little as 49 days 

Timelines are too tight. Insufficient time for 
referral agency review. (C.R.S requires 21 
days for subdivision?). Referral agency 
review critical to issue identification. Need 
to balance getting to hearing and providing 
timely process with the need to provide 
staff/applicant sufficient time to identify 
issues and solutions.  

 Monitoring & Follow Up The Development Agreement outlines required follow-
up and monitoring. The County’s LGD is also charged 
with monitoring/follow up. 

Access to O&G facilities, ongoing 
monitoring, follow up should remain a 
central feature of the Development 
Agreement. The performance standards 
could be a little more detailed as to what is 
required to assist in developing the 
agreement. 
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